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DETAILED ACTION 

• Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Kurio, U.S. 
Patent Number 5,774,640. 

• Claims 21-24 are objected to as being dependent upon a rejected base claim 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Kurio, U.S. 
Patent Number 5,774,640. 

3. Regarding claim 1: 

a. Regarding the limitation of "in a data storage system having a first storage 
processor, a second storage processor and a communications subsystem coupled to the 
first and second storage processors, a method for operating the data storage system 
during a failure within the communications subsystem," Kurio discloses a system with a 
device drive connected to two network controllers for a communication system with 
storage device attached to the network controllers. (See the abstract, Lines 64-65 of 
Column 5 and Lines 1-17 of Column 6). 

b. Regarding the limitation of "while the first and second storage processors 
perform data storage operations, enabling operation of the communications subsystem 
to provide communications between the first and second storage processors," Kurio 
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discloses a system a device drive that can communicate between the first and second 
controllers of the system. (Lines 40-47 of Column 2 and the abstract). 

c. Regarding the limitation of "sensing a failure within a critical portion of the 
communications subsystem," Kurio discloses a system in which a failover to the second 
controller will occur upon detection of a failure in the first. (Lines 40-47 of Column 2 and 
the abstract) 

d. Regarding the limitation of "resetting an interfacing portion of the communications 
subsystem in response to the sensed failure to enable one of the first and second 
storage processors to continue operation," Kurio discloses a system in which a 
reassignment of the first controller to the second controller happens upon detection of a 
failure (resetting an interfacing portion of the communication subsystem in response to 
the sensed failure) in the first by reassigning network and MAC address to the second 
controller from the first (to enable one of the first and second storage processors to 
continue to operation). (Lines 40-53 of Column 2). 

4. Regarding claim 2, Kurio discloses a system that has a polling protocol for sending 
messages periodically to test the controllers for failure. Kurio also disclose that retransmissions 
of the polling request will occur until a maximum number of retires. (Lines 4-16 of Column 10). 

5. Regarding claim 3, Kurio discloses a system that can switch the network traffic from a 
first controller to a second controller upon detection of a failure. (See the abstract). Kurio 
discloses a system in which a failover to the second controller happens upon detection of a 
failure in the first by reassigning network and MAC address to the second controller from the 
first. (Lines 40-53 of Column 2). 
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6. Regarding claim 4, Kurio discloses a system that can switch the network traffic from a 
first controller to a second controller upon detection of a failure. (See the abstract; also see 
Lines 35-48 of Column 8). 

7. Regarding claim 5, Kurio discloses a system in which the device drive can detect that 
the controller of one of the computer system is in a DOWN state that can be cause by a lack of 
power to computer system. (Lines 7-10 of Column 14). Kurio also discloses hot-pluggable 
devices for adding and removing faulty device to the system. (A hot-pluggable device would 
result in the loss of an electrical connection). (Lines 25-37 of Column 5). 

8. Regarding claim 6: 

e. Regarding the limitation of "a first storage processor, a second storage 
processor, a communications subsystem having an interfacing portion interconnected 
between the first storage processor and the second storage processor, a clock circuit 
coupled to the interfacing portion, and a controller coupled to the interfacing portion and 
the clock circuit," Kurio discloses a system with a device drive connected to two network 
controllers for a communication system with storage device attached to the network 
controllers. (See the abstract, Lines 64-65 of Column 5 and Lines 1-17 of Column 6). 

f. Regarding the limitation of "enable operation of the interfacing portion to provide 
communications between the first and second storage processors," Kurio discloses a 
system a device drive that can communicate between the first and second controllers of 
the system. (Lines 40-47 of Column 2 and the abstract). 

g. Regarding the limitation of "sense a failure within the clock circuit," Kurio 
discloses a system in which a failover to the second controller will occur upon detection 
of a failure in the first. (Lines 40-47 of Column 2 and the abstract) 
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h. Regarding the limitation of "reset the interfacing portion in response to the 
sensed failure to enable one of the first and second storage processors to continue 
operation," Kurio discloses a system in which a reassignment of the first controller to the 
second controller happens upon detection of a failure (resetting an interfacing portion of 
the communication subsystem in response to the sensed failure) in the first by 
reassigning network and MAC address to the second controller from the first (to enable 
one of the first and second storage processors to continue to operation). (Lines 40-53 of 
Column 2). 

9. Regarding claim 7, Kurio discloses a system that has a polling protocol for sending 
messages periodically to test the controllers for failure. Kurio also disclose that retransmissions 
of the polling request will occur until a maximum number of retires. (Lines 4-16 of Column 10). 
Kurio also discloses a watchdog timer. (Lines 29-35 of Column 12). 

10. Regarding claim 8, Kurio discloses a system that can switch the network traffic from a 
first controller to a second controller upon detection of a failure. (See the abstract). Kurio 
discloses a system in which a failover to the second controller happens upon detection of a 
failure in the first by reassigning network and MAC address to the second controller from the 
first. (Lines 40-53 of Column 2). 

1 1 . Regarding claim 9, Kurio discloses a system where a device drive and two controllers 
are connected via a bus. (Lines 64-65 of Column 5 and Lines 1-17 of Column 6, also see 
Figure 3 items 311, 312, 111a,b and Figure 1, item 101). 

12. Regarding claim 10, Kurio discloses a system with dual memory device being mirror and 
connected to the controllers and the device driver over the communication bus. (Lines 64-65 of 
Column 5 and Lines 1-17 of Column 6, also see Figure 3 items 311, 312, 111a,b and Figure 1, 
item 101). 
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13. Regarding claim 11, Kurio discloses a device driver couple to a first and second 
networked controller device, (see the abstract and Lines 7-24 of Column 5). 

14. Regarding claim 12, Kurio discloses a system in which the device drive can detect that 
the controller of one of the computer system is in a DOWN state that can be cause by a lack of 
power to computer system. (Lines 7-10 of Column 14). 

15. Regarding claim 13: 

i. Regarding the limitation of "a first storage processor, a second storage 
processor, a communications subsystem having an interfacing portion interconnected 
between the first storage processor and the second storage processor, a clock circuit 
coupled to the interfacing portion, and a controller coupled to the interfacing portion and 
the clock circuit," Kurio discloses a system with a device drive connected to two network 
controllers for a communication system with storage device attached to the network 
controllers. (See the abstract, Lines 64-65 of Column 5 and Lines 1-17 of Column 6). 
j. Regarding the limitation of "means for enabling operation of the interfacing 
portion to provide communications between the first and second storage processors," 
Kurio discloses a system a device drive that can communicate between the first and 
second controllers of the system. (Lines 40-47 of Column 2 and the abstract), 
k. Regarding the limitation of "means for sensing a failure within the clock circuit," 
Kurio discloses a system in which a failover to the second controller will occur upon 
detection of a failure in the first. (Lines 40-47 of Column 2 and the abstract) 
I. Regarding the limitation of "means for resetting the interfacing portion in 
response to the sensed failure to enable one of the first and second storage processors 
to continue operation," Kurio discloses a system in which a reassignment of the first 
controller to the second controller happens upon detection of a failure (resetting an 
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interfacing portion of the communication subsystem in response to the sensed failure) in 
the first by reassigning network and MAC address to the second controller from the first 
(to enable one of the first and second storage processors to continue to operation). 
(Lines 40-53 of Column 2). 
16. Regarding claim 14: 

m. Regarding the limitation of "communications subsystem for a data storage 
system having a first storage processor and a second storage processor; an interfacing 
portion configured to interconnect the first storage processor with the second storage 
processor; a clock circuit coupled to the interfacing portion; a controller coupled to the 
interfacing portion and the clock circuit," Kurio discloses a system with a device drive 
connected to two network controllers for a communication system with storage device 
attached to the network controllers. (See the abstract, Lines 64-65 of Column 5 and 
Lines 1-17 of Column 6). 

n. Regarding the limitation of "enable operation of the interfacing portion to provide 

communications between the first and second storage processors," Kurio discloses a 

system a device drive that can communicate between the first and second controllers of 

the system. (Lines 40-47 of Column 2 and the abstract). 

o. Regarding the limitation of "sense a failure within the clock circuit," Kurio 

discloses a system in which a failover to the second controller will occur upon detection 

of a failure in the first. (Lines 40-47 of Column 2 and the abstract) 

p. Regarding the limitation of "reset the interfacing portion in response to the 

sensed failure to enable one of the first and second storage processors to continue 

operation," Kurio discloses a system in which a reassignment of the first controller to the 

second controller happens upon detection of a failure (resetting an interfacing portion of 
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the communication subsystem in response to the sensed failure) in the first by 
reassigning network and MAC address to the second controller from the first (to enable 
one of the first and second storage processors to continue to operation). (Lines 40-53 of 
Column 2). 

17. Regarding claim 15, Kurio discloses a system that has a polling protocol for sending 
messages periodically to test the controllers for failure. Kurio also disclose that retransmissions 
of the polling request will occur until a maximum number of retires. (Lines 4-16 of Column 10). 
Kurio also discloses a watchdog timer. (Lines 29-35 of Column 12). 

18. Regarding claim 16, Kurio discloses a system that can switch the network traffic from a 
first controller to a second controller upon detection of a failure. (See the abstract). Kurio 
discloses a system in which a failover to the second controller happens upon detection of a 
failure in the first by reassigning network and MAC address to the second controller from the 
first. (Lines 40-53 of Column 2, also see Lines 5-10 of Column 15). 

19. Regarding claim 17, Kurio discloses a system where a device drive and two controllers 
are connected via a bus, which the examiner equates to a CMI bus. (Lines 64-65 of Column 5 
and Lines 1-17 of Column 6, also see Figure 3 items 311, 312, 111a,b and Figure 1, item 101). 

20. Regarding claim 18, Kurio discloses a system with dual memory device being mirror and 
connected to the controllers and the device driver over the communication bus. (Lines 64-65 of 
Column 5 and Lines 1-17 of Column 6, also see Figure 3 items 31 1, 312, 111a,b and Figure 1, 
item 101). 

21 . Regarding claim 19, Kurio discloses a device driver couple to a first and second 
networked controller device. (See the abstract and Lines 7-24 of Column 5, also see Lines 35- 
48 of Column 8). 
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22. Regarding claim 20, Kurio discloses a system in which the device drive can detect that 
the controller of one of the computer system is in a DOWN state that can be cause by a lack of 
power to computer system. (Lines 7-10 of Column 14). 

Allowable Subject Matter 

23. Claims 21-24 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Response to Arguments 

24. Applicant's arguments filed 01/04/2007 have been fully considered but they are not 
persuasive. 

25. Regarding the arguments over claim 1 (pages 1 1-13 of the response): 

q. At the request of the applicant (see page 12, end of 2 nd paragraph, page 13 end 
of 1 st , 2 nd , and 3 rd paragraphs), the examiner has added more detail to the rejection of 
claim 1-2 and 4-5 above; please refer to the more detailed rejection. 

26. Regarding claim 2: 

r. Regarding the applicant's argument over Kurio failing to teach a clock circuit 
(page 15 of the response), the examiner contends that the prior art does, in fact, 
disclose a clock circuit. Kurio discloses that polling protocol for sending messages is 
done periodically (Column 2, lines 55-58). The examiner contends that anything done 
periodically must have a time mechanism as a part of the device driver in order to 
accomplish the task periodically. 

27. Regarding claim 4, please refer to the rejection for more detail. 
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28. Regarding claim 5, please refer to the rejection for more detail. 

29. Regarding the arguments over claims 14-20 (pages 13-16 of the response): 

s. At the request of the applicant (see page 15, end of 1 st paragraph, page 16 end 
of 1 st , 2 nd , and 3 rd paragraphs), the examiner has added more detail to the rejection of 
claim 14, 16-17 and 19 above; please refer to the more detailed rejection, 
t. Regarding the applicant's argument over Kurio failing to teach a clock circuit 
(page 15 of the response), the examiner contends that the prior art does, in fact, 
disclose a clock circuit. Kurio discloses that polling protocol for sending messages is 
done periodically (Column 2, lines 55-58). The examiner contends that anything done 
periodically must have a time mechanism as a part of the device driver in order to 
accomplish the task periodically. 

30. Regarding claim 16, Kurio disclose that an Ethernet controller can be reintegrated to the 
system and reassume the MAC address for the failover controller. The examiner contends this 
resetting of the configuration when the controller resumes its identity for the failover controller. 
(Lines 5-10 of Column 15). 

31 . Regarding claim 17, please refer to the rejection for more detail. 

32. Regarding claim 19, please refer to the rejection for more detail. 

33. Regarding the arguments for claims 6-13 (pages 16-17 of the response), please see the 
reply to arguments for claim 1 above. 

Conclusion 

34. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

35. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Tim Bonura. 

o The examiner can normally be reached on Mon-Fri: 8:30-5:00. 
o The examiner can be reached at: 571-272-3654. 

36. If attempts to reach the examiner by telephone are unsuccessful, please contact the 
examiner's supervisor, Scott Baderman. 

o The supervisor can be reached on 571-272-3644. 

37. The fax phone numbers for the organization where this application or proceeding is 
assigned are: 

o 703-872-9306 for all patent related correspondence by FAX. 

38. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov/ . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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39. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is: 571-272-2100. 

40. Responses should be mailed to: 

o Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

tmb 

March 27, 2007 




SCOTT BADERMAN 
SUPERVISORY PATENT EXAMINER 



